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	         PETITION FOR FAMILY ALLOWANCE PURSUANT TO C.R.S. 15-11-404


COMES NOW the spouse of the Decedent and Petitioner, Mary Hallgren,  and sets forth  the following as and for a Petition for Court Order directing the Personal Representative of the estate to set aside and pay over to the spouse pursuant to C.R.S. 15-11-404 the maximum amount allowable as provided by law, without charge or reduction to the elective share to be received by the spouse, pursuant to C.R.S. 15-11-404 (2).  As grounds for this Petition, the Petitioner-spouse shows to the Court as follows:
THIS PETITION IS MADE IN THE ALTERNATIVE. THE SPOUSE, MARY HALLGREN, MAINTAINS THAT THE WILL DATED FEBRUARY 12, 2021 NOW BEFORE THE COURT IS INVALID AS THE TESTATOR DID NOT POSSESS REQUISITE CAPACITY TO INDICATE HIS WISHES AND APPRECIATE THE NATURE OF HIS RELATIONSHIPS NOR APPRECIATE WHAT PROPERTY HE WAS LEAVING BY WILL. THAT ISSUE IS RAISED BY SEPARATE PLEADING/PETITION/OBJECTION, WHICH IS FILED CONTEMPORANEOUSLY HEREWITH. 
TAKE NOTICE that the Petitioner and Spouse Mary Hallgren, hereby elects pursuant to C.R.S. 15-11-202 to receive an Elective Share as a surviving spouse. As set forth in C.R.S. 15-11-202 (1) she asserts her right to fifty percent of the value of the marital-property portion of the augmented estate. In the event of insufficient funds in the estate, then Petitioner prays that the Personal Representative set aside those funds as called for in C.R.S. 15-11-202 (2)(a) and (b). 

The basis of this claim is as follows:

1)
The Petitioner has not received the statutory family allowance to which she is entitled. 

2)
The Petitioner has previously notified the Personal Representative in writing that she is entitled to a family allowance.

3)
There is now before the Court a will dated February 12, 2021 which does not recognize the spouse-Petitioner as and for the wife of the Decedent. 

4)
Exhibit A is a will executed by the Decedent March 2, 2012. That will left all property to Mary Hallgren. It identified Mary Hallgren as the Decedent’s “common law wife”. 

5)
Exhibit B is a will executed by the Decedent June 29, 2018. In that will, the Decedent refers to the Mary Hallgren as a member of his family and as his common law wife. 

6)
Exhibit C is a medical record of the Decedent dated May 11, 2018 wherein the person charting the medical information recounts a statement made by the Decedent that his “wife” was going to take him to the VA emergency room. Mary Hallgren was not present when that record was created.  
7)
Exhibit D is a medical record of the Decedent dated September 16, 2020 wherein the person charting the medical information refers to Mary Hallgren as the Decedent’s wife. Mary Hallgren was not present when that record was created. 
8)
WHEREFORE, on behalf of  the wife of the decedent, the Spouse Petitioner hereby prays for an order directed to the Personal Representative requiring the Personal Representative to set aside and pay over to the Petitioner-Spouse her Family Allowance.   

9)
TOM’S NOTE TO HIMSELF      https://www.courts.state.co.us/userfiles/file/Court_Probation/Supreme_Court/Committees/Civil_Jury_Instructions_Committee/Chapter%2034.pdf     

DATED: March 10, 2023






Respectfully submitted,







BOATRIGHT, RIPP & LUSK, LLC





Pursuant to Rule 121, the original is on file in the office of







BOATRIGHT, RIPP & LUSK, LLC







By:_/s/ Thomas R. Ripp _____________







THOMAS R. RIPP






Attorneys for Wife and Interested Party
CERTIFICATE OF SERVICE

I hereby certify that on this ___th day of March , 2023, a copy of the foregoing 
PETITION FOR ELECTIVE SHARE OF SURVIVING SPOUSE  PURSUANT TO C.R.S. 15-11-202was served on the following by CCES and USPS 1st class as follows:


Virginia A. Frazer-Abel
     Personal Representative
CCES

4704 Harlan Street, #250

 Denver, CO 80212
Stephen Lenca, P.O. Box 57
      Brother


USPS 1st class.
 Wells, MI 49894
Carol Will, 2509 Park Ridge Dr.   Sister


USPS 1st class.
Granger, IA 50109

Keith Hurtubise, 
5996 South Jellison Street, 
        Devisee


USPS 1st class.
Unit E, 
Littleton, CO 80123
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Cassie Montgomery, Paralegal
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