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	PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION AGAINST DEFENDANTS PURSUANT TO COLO. R. CIV. P. 65



It is hereby submitted before this honorable Court:
1. That the Plaintiff is filing this instant motion for injunctive relief against Defendants, pursuant to Colo. R. Civ. P. 65, on several grounds, including Defendants’ malicious actions against Plaintiff and misrepresentations made to the courts. For the reasons set herein below, it is requested that the Court grants the requested relief in favor of the Plaintiff and against the Defendants.
FACTUAL BACKGROUND:	
2. The Plaintiff was common law wife to Mr. Edward Lenca and lived with him from 2008 till September 16, 2020, when she got a restraining order against him due to domestic abuse. The Plaintiff then turned Mr. Lenca’s care over to the VA, who watched him for alcohol abuse until he was released on September 28, 2020. Thereafter, the APS took over due to recurrent issues of alcohol consumption and consequent abuse by Mr. Lenca.

3. Ed Lenca gave Plaintiff his first will dated March 02, 2012 stating Plaintiff as his common law wife. Plaintiff’s common law wife status has been verified though wills, VA records, and family and friends as certified statements in previous attachments.  Witnesses to wills have also been verified.

4. Thereafter, Mr. Lenca drafted a second will dated June 29, 2018, naming Plaintiff as his personal representative, for the purposes of renewing their husband and wife relationship as life partners and to make address of 350 Harlan St. Lakewood, CO, their forever home. The will was also created to restrict younger brother, Mike’s interference as stated in Article 5 of the will, making the Plaintiff as his personal representative upon death signed in the presence of Andrew Vera and Paul M. Shada, willing to testify.

5. To assert her rightful claims against the Defendants, the Plaintiff has filed a complaint for recovery of damages against the Defendants with this court. For the sake of brevity, the factual allegations and arguments stated in Plaintiff’s Complaint are herein incorporated by way of reference.
LEGAL GROUNDS FOR INJUNCTIVE RELIEF:
6. At the outset, the Plaintiff makes a reference to Gitlitz v. Bellock, 171 P.3d 1274, 1276 (Colo. App. 2007) in which it was held that “For purposes of injunctive relief, "irreparable harm" is a pliant term adaptable to the unique circumstances that an individual case might present. Generally, irreparable harm has been defined as certain and imminent harm for which a monetary award does not adequately compensate. Thus, as a corollary, an injunction is available as equitable relief if there is no legal remedy that provides full, complete, and adequate relief. An injury may be irreparable, therefore, where monetary damages are difficult to ascertain or where there exists no certain pecuniary standard for the measurement of the damages.” In light thereof and as elaborated below, the Plaintiff has locus standi to file this instant motion.

7. Risk of Irreparable Harm: Foreclosure poses an imminent and irreparable harm to the Plaintiff's property and estate. Once the foreclosure process begins, it may lead to the irreversible loss of Plaintiff’s valuable assets, depriving her of her rightful belongings and home. Monetary compensation, even if later awarded, cannot adequately compensate for the loss of property and the emotional distress that would ensue.

8. Strong Probability of Success on the Merits: The Plaintiff has presented clear and convincing evidence, including valid wills, VA records, and credible witness statements, establishing her status as Mr. Lenca's common-law wife and personal representative. These legal documents and testimonies demonstrate a strong probability that the Plaintiff possesses a rightful claim to the property and estate in question.

9. Balancing of Equities: Granting the injunctive relief would restore the status quo and preserve the Plaintiff's interests until the underlying issues can be thoroughly adjudicated. On the other hand, denying the injunction would disproportionately harm the Plaintiff by allowing the foreclosure process to proceed unchecked, leading to potential loss and disruption of her life.

10. Absence of Adequate Remedy at Law: Without an injunction, the Plaintiff would have no other effective remedy to protect her property and estate. Once the foreclosure process is completed, it may become practically impossible to recover her rightful belongings. An injunction is thus the only viable measure to safeguard her interests.

11. Public Interest Consideration: The public interest is best served when the legal rights of individuals are respected and protected. By granting injunctive relief, the Court would uphold the sanctity of wills, property rights, and the fundamental principles of fairness and justice.
12. Preventing Waste and Unnecessary Costs: Allowing the foreclosure to proceed would entail unnecessary expenses for both parties involved. An injunction would prevent the expenditure of resources in futile foreclosure proceedings and litigation, thereby promoting judicial economy.

13. Preserving Family Unity and Legacy: The Plaintiff's longstanding relationship with Mr. Lenca and her designation as his personal representative in his will demonstrate a strong intention to preserve family unity and perpetuate their shared legacy. Granting the injunction would respect and honor Mr. Lenca's intentions as expressed in his legal documents.

14. In conclusion, the Plaintiff's case for injunctive relief stands on solid legal and equitable grounds. Granting the requested relief would prevent irreparable harm, balance the equities, and ensure a fair and just resolution of the matter. It would protect the Plaintiff's rightful interests, preserve the legacy of the deceased, and uphold the principles of justice and equity.

15. Based on the foregoing, the Plaintiff implores this Honorable Court to consider the weight of the evidence, the compelling arguments presented, and the paramount importance of safeguarding individual rights when deciding on the grant of injunctive relief. May justice prevail, and the Plaintiff's property and estate be safeguarded from the imminent threat of foreclosure.
PRAYER(S):
16. In view of the above, it is humbly requested before this honorable Court that the Court enters a judgment:
(i) Issuing preliminary injunction, immediately halting any foreclosure proceedings or actions concerning the subject property and estate, pending the resolution of this case.
(ii) A permanent injunction, post-hearing, permanently enjoining the Defendants, their agents, representatives, and all other parties acting in concert with them, from proceeding with the foreclosure and from taking any actions that may infringe upon my property rights or disturb my rightful possession of the estate.
(iii) A declaration from the Court affirming my lawful status as the common-law wife of Mr. Edward Lenca and his validly appointed personal representative, thus validating my entitlement to the benefits and privileges conferred upon me in his will.
(iv) An order from the Court directing the Defendants to recognize and honor the provisions of the valid wills, dated March 02, 2012, and June 29, 2018, which confirm my rightful claim to the subject property and estate.
(v) Such other and further relief as the Court deems just and equitable, including but not limited to the award of costs and reasonable attorney's fees incurred in pursuit of justice.

/s/ Mary Hallgren 
Mary Hallgren
Mailing address: 752 Knox Ct. Denver, CO 80204
Phone: 720-301-0377
Email: mhallgren2005@yahoo.com
Plaintiff, Pro Se

Date: July 24, 2023 
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Dated on this 24th day of July 2023. ‘s/ Mary Hallgren    Mary Hallgren Plaintiff, Pro Se 
Dated on this 24th day of July 2023. 
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